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PARTY TO PROCEEDINGS 
 
FOSTER CARE ASSOCIATION OF VICTORIA POSITION: 
 
The FCAV encourages carers to seek information from their agency about the case direction 
and the recommendations of the Department of Families, Fairness and Housing when a matter 
is before the Children’s Court. It is not recommended or necessary for a carer to become 
party to proceeding unless the Department’s recommendation to the court is contrary to the 
carer’s view. This view should be based on concerns or information which you believe have 
not been heard or investigated. 
 
It is important to clearly communicate your intention to apply to become a party to 
proceedings and to have agency support for this.  
 
WHO IS A PARTY TO PROCEEDINGS? 
Section 522 of the Children, Youth and Families Act 2005 addresses the procedural 
guidelines to be followed by the Court: 
 
(1) As far as practicable the Court must in any proceeding 
 
a. – take steps to ensure that the proceeding is comprehensible to  
i.  The child; and 
ii.  The child’s parents; and 
iii.  All other parties who have a direct interest in the proceeding; and  

 
b. Seek to satisfy itself that the child understands the nature and implications of the 

proceeding and of any order made in the proceeding; and 
 
c. Allow –  
i. The child; and 
ii. In the case of a proceeding in the Family Division, the child’s parents and all other 

parties who have a direct interest in the proceeding – To participate fully in the 
proceeding. 

 

What this means is, a carer or any other person with an interest in the child can be made a 
party to proceedings. 

 
HOW TO APPLY TO BE A PARTY TO PROCEEDINGS?  
To be made a party to a proceeding:  

• Attend Court (before 9.30am) on the day the matter will be heard; 
 
• Go to the information desk (or duty solicitor) and state that you wish to be made a 

party to proceedings.  You will be directed to a clerk who will take your details and lodge 
your request with the court; 
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• The magistrate will call in all parties (including the carer) in the matter of ‘the child’.  

Once everyone is present, the magistrate will ask the other parties if anyone has any 
objections to you being made a party to the proceeding.  The magistrate may also ask 
you to clarify why you wish to be made a party to the proceedings. 

 
• If you have sound reasons as to why you are an interested party (i.e. current carer of 

the child(ren)/ young person) you will rarely be refused; 
• The magistrate will then give his/her decision, which is usually a ‘yes’ to your request; 

 
• Once you are a party you are entitled to copies of the court report and court orders. 

The court will give you time to review this information before proceeding any further. 
 

 
 
 


